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OFCCP’s New Scheduling Letter and Expanded Itemized Listing

By Dara L. DeHaven and Leigh M.

As many federal contractors
know, the Office of Federal Con-
tract Compliance Programs
(OFCCP) begins a compliance
evaluation (or audit) by sending
to the selected contractor a letter
scheduling the audit. The listing
of documents that accompanies
the letter (the “itemized listing”)
sets forth the information and
documentation the contractor is
required to produce to OFCCP
within 30 days of receiving a
scheduling letter. Last week—
after more than three years’
wait—OFCCP released a revised
scheduling letter and itemized
listing, which are effective for any
audit initiated on or after October
1, 2014. In the itemized listing,
OFCCP (i) makes substantial
changes to the content and for-
mat for reporting compensation
data, (ii) expands employment
activity data reporting for appli-
cants, hires, promotions, and ter-
minations to include individual
race and ethnicity, and (iii) in-
cludes documentation of recently
-effective requirements under
section 503 of the Rehabilitation
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Act and the Vietnam Era Vet-
erans’ Readjustment Assis-
tance Act of 1974 (VEVRAA).
The initial submission of data
to OFCCP is now even more
important, and the 30-day
deadline will be significantly
harder to meet.

Below are some of the signifi-
cant changes made by
OFCCP:

» Employment activity data
for applicants, hires, promo-
tions, and terminations must
now be reported by individual
race and ethnicity, rather than
by the “minority” and “non-
minority” categories and must
include data on applicants for
whom race and/or sex is un-
known. Curiously, OFCCP re-
quires that contractors com-
bine the Pacific Islander classi-
fication with the Asian classifi-
cation for reporting purposes.
The listing does not include
“Native Hawaiian” or “Two Or
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Tech Tip: Learn How to Convert PDF files to Word Documents Using
Free Software. by Julie Koehne, Assistant Law Librarian, Systems

Step 1. Go to http://www.pdfonline.com/pdf-to-word-converter/

DF  Looking for PDF Programming API?

Onlin€  crealePDEAPI | PDEtoWordAP| | PDE4oHTMLAP| | POF-Conversion APffor LINUX

FREE! POF to Word Online || FREE! Word to PDF Online I
CIEEES | 39 2
Convert PDF to Word (Free!)

Convert PDF-to-Word
for your PC

= Download Free Trinl

For Windows PC
By uploading a document, you agree to our lems and condhions
66 Best handling of tables. Almost always a faithful rendition of PDF SDK For Developeﬁ
the original. (5/35) ** Excellent** - FreewareGenius Pick (read) Add PDF Conversions to Your Apps
€6 Ican'tspeak for anyvone else nor their needs, but PDF to Word With a5 littha &5 3-lines-of-code. you can implement robust
Online did exactly what I thought was impossible: retain all mult-threaded POF creaion and conversion features for
formatting!!! ESPECIALLY on this one particular document I your server and desktop applications,

needed converted, Seriously, even the spaces at the end of each _
line were preserved and not converted into a line break nor Bovmicas SDK
paragraph break. So, thank vou, thankyou!” - Meganii

&6 Vour PDF to Word converter has saved my hours of re
typing and styling. " - Stu

Step 2: Read the Terms and Conditions at http://www.pdfonline.com/popups/terms.htm

Step 3: Click on the orange “Upload a File to Convert” button.

Step 4: Open the file you wish to convert.

A e
Dete modified ||

TH Affinity Tips and Tricks.pdf 5/15/2012 3..
& Looal isk (C:) 7L Motion_Return_Seized Property.... 2/24/2012 9.
{4 DVD RW Drive (D:) Audio CD | TH Pretrial_motion_Return_Property... 2/24/2012 9..
= SYS (\\FSCCOSL) (E:) : ] Transfer_on_Death_offidavit.DOC  1/6/2012 10..

4 JKOEHNE (\\FSCCOSL\USERS) (H:)
% LIBRARY (\\FSCCOSL\USERS) (L:)

4 WINGS (\\FSCCO5L) (M:)

% SHARED (\\FSCCOSLAUSERS) (5:)

L WA NARSAINS YWTRIOSY (T2 !

File name= Motion_Peturn_Seized Property.pdf
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Step 5: Wait while the application converts your file so you may edit it.

I
e
“

Please walt. Document with kots of Images and tables
may take a while 1o convert

Step 6: When the following page comes up, you will see what the document looks like
after conversion. To retrieve the file for editing, click on Download at the top of the page
to the right of “your document is ready”. Note: Do not click on the download buttons on
the left and right margins; they are advertisements.

Your document is ready

e
manageengine !
Z f App Management Desktop %entlal
I p Policy Management m

Opener :
Westlaw. #1 PDF

Free Zip Utility, the best
OHCRDEFF 6:23 Pige 1 Converter
Ob. Cam Def Motons F 6:23 (2008)
v
1 Click to
Convert PDF. 5
Ohio Crusunal Defense Motions Star Award -
I Cument through 2008 Edition BreE Download
Chapter
6. Motions re Evidence Suppression of Evidence
N F 6:23. Motion for return of seized property

IN THE COURT OF COMMON PLEAS [COLNTT] COUNTY, OHIO
CRIMINAL DIVISION

Step 7: Click on “Download Word file.”

- Download Options x

Download PDE file
Download HTM. files

Close
Step 8: Save the document.

Step 9: The converted version keeps the formatting and you are able to
edit the document.

|
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(Continued from page 1)
More Races,” categories and thus does not

align with the seven racial categories used
in the annual EEO-1 report. Most contrac-
tors collect and report data in the format re-
quired by the EEO-1 report, and it is not
clear if OFCCP will continue to accept data
in that format.

* Among the information that OFCCP re-
quires contractors to produce is a definition
of “promotion,” and they must also explain
the basis upon which promotion data was
compiled. For example, OFCCP has tradi-
tionally focused on promotions “from” a job
group in analyzing such data. However,
many contractors consider some personnel
actions within a job group to be a promotion.
* In a major change from prior aggregate
compensation reporting requirements, con-
tractors must submit individualized compen-
sation data as of the date of the workforce
analysis in their affirmative action program
(AAP). The data required to be submitted
includes hire date, job title, EEO-1 category,
and job group. “Compensation” is broadly
defined to include bonuses, incentives, com-
missions, merit increases, locality pay, or
overtime, which must be reported separately
for each employee as well as the hours
worked in a typical workweek. Contractors
may also provide additional factors used to
determine compensation such as education
or performance ratings. Interestingly, the
listing instructs contractors to include full-
time, part-time, contract, per diem or day
labor, and temporary employees, many of
whom are not typically included in an AAP
or required to be reported on the EEO-1
form. Contractors should carefully consider
this addition.

» Contractors are also required to submit
compensation policies or other documenta-
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tion that explains the factors they use to de-
termine compensation.

Additional information requested under sec-
tion 503 and VEVRAA include the following:
» the results of the evaluation of the effec-
tiveness of outreach and recruitment efforts
for qualified individuals with disabilities and
for protected veterans;
* documentation of all actions that the con-
tractor has taken to comply with audits and
reporting systems;
* documentation of the data collection and
three-year comparisons described in 741.44
(k) and 300.44(k) (job openings, jobs filled,
number of disabled and protected veteran
applicants and hires, and total number of ap-
plicants and hires);
« the utilization analysis evaluating the rep-
resentation of individuals with disabilities in
the contractor’s workforce;
» documentation of the veterans hiring
benchmark that the contractor has adopted;
copies of reasonable accommodations poli-
cies and requests;
e an assessment of personnel processes,
including the date that the contractor per-
formed the assessment, that the contractor
took action, and the date of the next assess-
ment; and

an assessment of mental and physical
qualifications, including the date of the as-
sessment, actions taken as a result, and the
date of the next assessment.

What This Means For Contractors

OFCCP’s new Scheduling Letter and Item-
ized Listing increase the risk and difficulty of
audits for contractors. While experienced
contractors and subcontractors may find the
increased documentation and reporting obli-
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gations easily manageable, we anticipate
that some contractors and subcontractors will
find these obligations—Ilike those imposed by
recent OFCCP directives, rules, and presi-
dential executive orders—burdensome

Dara L. DeHaven is a shareholder in the At-
lanta office of Ogletree Deakins and a mem-
ber of the firm’s Affirmative Action and
OFCCP Compliance Practice Group.

Leigh M. Nason is a shareholder in the Co-
lumbia office of Ogletree Deakins, and she
chairs the firm’s Affirmative Action and
OFCCP Compliance Practice Group. - See
more at:
http://blog.ogletreedeakins.com/ofccps-new-
scheduling-letter-and-expanded-itemized-
listing/#sthash.U7LEKKA].dpuf

Outreach Librarian Hired

It's a pleasure to welcome Lauren Morrison
to the library staff full-time as our outreach
librarian, a new position here, following her
internship and a part-time, temporary role
here recently. Lauren earned a J.D. from the
University of Cincinnati, College of Law
(2005) and an M.L.1.S. from Kent State Uni-
versity (2014). She practiced law at the Legal
Aid Society of Southwest Ohio for seven
years.

The outreach librarian is responsible for
growing the law library’s outreach and col-
laboration with stakeholders and diverse pro-
spective library users. The outreach librarian
also provides reference service daily and
participates in the library’s instruction pro-
gram as well as other library services and
projects.

Upcoming CLEs

Free to subscribers; $50 for non-subscribers
To register, call 513.946.5300 or via email
reference@cms.hamilton-co.org

Lexis CLE: Lexis Advance Preview
Presenter: Mallory Coakley

Thursday, November 6

Noon-1pm

Approved for 1.0 hour of general credit in
Ohio

Social Media Update: Recent Cases and
Best Practices

Presenter: Laura Dixon-Caldwell
Wednesday, December 17

Noon-1pm

Approved for 1.0 hour of general CLE credit
in Ohio.

Kentucky credit is pending.

Offsite CLE: Getting It Right —
Know Your Fiduciary
Responsibilities

We are pleased to sponsor a CLE (1.0 gen-
eral credit in Ohio) on November 13, 2014 at
12:00 noon at Interact for Health at 3805
Edwards Road. Advance registration is re-
quired. Sherry L. Brackney, CEBS, of the
US Department of Labor Employment Bene-
fits Security Administration, will speak on the
fiduciary responsibilities of and standards of
conduct for retirement plan administrators.
The speaker will identify basic rules associ-
ated with the Employee Retirement Income
Security Act (ERISA) and will address the
scope of ERISA's protections for private-
sector retirement plans with a brief explana-
tion of the law and regulations.

To register, call 513.946.5300 or via email
reference@cms.hamilton-co.org
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Subscriber Benefits

All subscribers have access to the following
valuable resources and services:

Circulation privileges to borrow from over
40,000 print volumes for up to 6 weeks at a
time

Access to extensive electronic databases
from the Law Library, including LexisNexis,
Shepards’, Westlaw, IntelliConnect, Hein
Online Law Journals and Federal Register,
and over 70 Aspen /LOISLaw treatises in 16
substantive areas

Wireless network throughout the Law
Library

Polycom videoconferencing
5 meeting rooms with speaker phones

Professional reference service by our law
librarians, available via e-mail, telephone,
and in person

Free document delivery by fax or e-mail of
print and electronic materials

Inexpensive CLE seminars throughout the
year, on legal research and substantive
topics

In addition, solos and attorneys whose firm
has a subscription have 24 hour remote ac-
cess to Fastcase.com case law, Aspen/
LOISLaw treatises and IntelliConnect.

You and the Legal System:
Divorce or Dissolution:
What's the Best Way to Go?

Attorney Jon Sinclair is our next speaker in
the You and the Legal System series for the
public. Mr. Sinclair will discuss Divorce and
Dissolution on Friday, November 21 at noon
in the Law Library. The program is free to the
public. To register, call 513.946.5300.

Please note that this is not a CLE event; it is
intended for the general public. However,
attorneys are welcome to attend and may
want to pass along the program
announcement to clients, staff and
community organizations. If you would like
more information, please contact Laura
Dixon-Caldwell at 513.946.5300.

You and the Legal System is brought to you
as a public service by the Hamilton County
Law Library, in conjunction with the
Cincinnati Bar Association’s Lawyer Referral
Service. The November program will be our
last in the series for this year. Check back in
early 2015 for the new schedule, or ask us to
add you to the mailing list.

For more information on divorce in Ohio,
check out our research guide here-
http://libguides.hamilton-co.org/divorce
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Family Law Resources

The Law Library offers a variety of print and
online resources on family law. If you have
guestions about access to any of these re-
sources, just call us at 531.946.5300.

Advanced topics in family law
KFO100.A75 2012

Anderson’s Ohio Family Law
KFO94 .A95 2014

Child Custody
KFO104.6 C48 2012

Divorce in the golden years: estate planning,
spousal support, and retirement issues for
clients at midlife and beyond

KF535 .S549 2010

Family law from Ato Z
KFO100.A75 A391 2011

Family law trial evidence handbook: rules
and procedures for effective advocacy

Introduction to domestic relations practice
KFO100 .16 2013

Lesbian, gay, bisexual and transgender
family law
KF505 .J678

Ohio family law handbook
KFO94 .A96 2014

Sowald and Morganstern domestic relations
law
KFO94 .S72 2014

What domestic relations court judges and
magistrates want you to know
KFO94 .D751 2011

Online Resources-Remote Access
Aspen/Loislaw Family Law Treatise
Library

Drafting Prenuptial Agreements
Property Division in Divorce
Proceedings: A Fifty State Guide
Valuation Strategies in Divorce
Valuing Specific Assets in Divorce
Value of Pensions in Divorce

Child Support Guidelines:
Interpretation &

Application

Psychological Experts in Divorce Actions
American Journal of Family Law

EBSCO

Building a Parenting Agreement That Works
Divorce & Money

Divorce After 50

Judge’s Guide to Divorce

Nolo’s Essential Guide to Divorce*

Legal Guide for Lesbian & Gay Couples*
Living Together*

Parent Savvy

Prenuptial Agreements

*Remote access is available to subscribers
who are solos or firm attorneys whose entire
firm has a subscription to the Law Library.

Research Guides

Check out our Family Law Research
Guides:
http://libguides.hamilton-co.org/
child_custody
http://libguides.hamilton-co.org/

child_support
http://libguides.hamilton-co.org/divorce
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Upcoming Events:

November 6: Lexis CLE: Lexis Advance Preview

November 13: CLE: Getting It Right: Know Your Fiduciary Responsibilities

November 21: You and the Legal System: Divorce or Dissolution: What's the way to go?
December 17: Social Media CLE

Law Library Holidays:
The Law Library will be closed on Thursday, November 26 and Friday, November 27 in
observance of Thanksgiving.
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